
CRIME VICTIMS’ RIGHTS UNDER THE

ARIZONA CONSTITUTION AND STATE LAW

Under A.R.S. Section 13-4401, a criminal offense is conduct that gives a police officer probable cause to believe that a misdemeanor offense has occurred. If a criminal offense was committed against you and if the Marana Police Department or Marana Legal Department files charges, the following information applies to you in the criminal justice proceedings.

ARIZONA CONSTITUTION

ARTICLE II, 2.1

SECTION 2.1(A)  To preserve and protect victims’ rights to justice and due process, a victim of a crime has a right:

1. To be treated with fairness, respect and dignity and to be free from intimidation, harassment or abuse, throughout the criminal justice process.

2. To be informed, upon request, when the accused or convicted person is released from custody or has escaped.

3. To be present at and, upon request, to be informed of all the criminal proceedings when the defendant has a right to be present.

4. To be heard at any proceeding involving a post arrest release decision, a negotiated plea and sentencing.

5. To refuse an interview, deposition or other discovery request by the defendant, the defendant’s attorney, or other person acting on behalf of the defendant.

6. To confer with the prosecution after the crime against the victim has been charged, before trial or before any disposition of the case, and to be informed of the disposition.

7. To read presentence reports relating to the crime against the victim when they are available to the defendant.

8. To receive prompt restitution from the person or persons convicted of the criminal conduct that caused the victim’s loss or injury.

9. To be heard at any proceeding when any post-conviction release from confinement is being considered.

10. To a speedy trial or disposition and prompt and final conclusion of the case after the conviction and sentence.

11. To have all rules governing criminal procedure and the admissibility of evidence in all criminal proceedings protect victims’ rights and to have these rules be subject to amendment or repeal by the legislature to ensure the protection of these rights.

12. To be informed of victims’ constitutional rights.

(B)  A victim’s exercise of any right granted by this section shall not be grounds for dismissing any criminal proceeding or setting aside any conviction or sentence.

(C) “Victim” means a person against whom the criminal offense has been committed or if the person is killed or incapacitated, the person’s spouse, parent, child or other lawful representative, except if the person is in custody for the offense or is the accused.

(D) The legislature, or the people by initiative or referendum, have the authority to enact substantive and procedural laws to define, implement, preserve and protect the rights guaranteed to victims by this section, including the authority to extend any of these rights to juvenile proceedings.

(E) The enumeration in the Constitution of certain rights for victims shall not be construed to deny or disparage others granted by the legislature or retained by victims.

KEEP US INFORMED

Immediately notify the Town Prosecutor’s Office at victimresponse@maranaaz.gov or 382-1900 or of any changes to your address or telephone number so that we may keep you informed.  Failure to notify us of any change of address or telephone number will be considered a waiver of your right to notice and could result in lost restitution rights.

General Delivery Addresses
Victims with general delivery addresses must forward a street address where they may be contacted or the case may be dismissed at pretrial.
VICTIM IMPACT STATEMENT
As a crime victim, you have the right to let the court know, at sentencing, how the crime has affected you and your family.  A victim impact statement helps to ensure your right to be heard even if you cannot personally appear at sentencing.  This is especially important because a defendant may plead and be sentenced at any court setting.  In preparing your statement, you may want to include the following:

1. An explanation of the nature and extent of any physical, psychological or emotional harm or trauma suffered by the victim.

2. An explanation of the extent of any economic loss or property damage suffered by the victim.

3. An opinion of the need for an extent of restitution.

4. Whether the victim has applied for or received any compensation for the loss or damage.

You may email (victimresponse@maranaaz.gov) or send your victim impact statement to the following address:

Marana Town Prosecutor’s Office

11555 W. Civic Center Dr., Bldg. A3

Marana, AZ  85653-7006

The original will be sent to the court and a copy will be kept at the Prosecutor’s Office.  This impact statement may be seen by the defendant and/or defense attorney.  Therefore, you may wish to delete your address or phone number.  A victim impact statement is not confidential.
PROCEDURAL STEPS IN A CRIMINAL PROSECUTION
Misdemeanor Crimes
The Marana Town Prosecutor’s Office is responsible for the prosecution of misdemeanor crimes that are tried in Marana Municipal Court.  Misdemeanors are violations of town ordinances or state statutes ranging from traffic offenses to more serious crimes such as domestic violence, assault, theft, and driving under the influence.  

Arrest/Initial Appearance

When defendants are physically arrested, either on or about the date of the violation or as a result of an arrest warrant, they are taken to jail.  Defendants must then be brought before a judge or commissioner for an initial appearance within 24 hours of the arrest.  Most defendants are released at the initial appearance on their own recognizance (OR) and a personal promise to return to court.  When released on their own recognizance, defendants are not required to post bail or a bond because it is believed that they have sufficient community ties to assure their appearance in court.

Defendants who have committed multiple crimes, more serious offense or those who have a history of not returning to court as required are either held in jail or released on bond.  The amount of bond set depends on many factors including the type of crime for which the person has been arrested.  Terms may also be set to restrict a defendant’s behavior upon release.  Contact between the defendant and victims can be prohibited.

It is against the law for anyone to harass or intimidate a victim or witness.  ANY NEW CRIMES OR HARASSMENT SHOULD BE REPORTED TO THE POLICE.  The defendant’s terms of release can be modified upon a finding that the defendant has not complied with the conditions of his release and the release may be revoked.  A victim may petition the court to revoke the bond or arrest the defendant based on the victim’s notarized statement asserting that harassment, threats, physical violence or intimidation against the victim (or the victim’s immediate family) by the defendant (or on behalf of the defendant) has occurred.

Arraignment
If the defendant is cited and released, rather than taken to jail, the first court appearance is called an “arraignment.”  Victims have the right to appear but are not required to appear.  At the arraignment, the defendant is informed of the exact nature of the charge(s).  The defendant is also advised of his or her rights including the right to have an attorney and, if he or she cannot afford an attorney, to have one be provided at public expense where applicable.  At this time, the defendant pleads guilty or not guilty to the charge(s).  If the defendant enters a plea of “guilty” at arraignment, the judge will either sentence the defendant immediately or set a later sentencing date.  In misdemeanor cases, most often the defendant is sentenced on the same day as the guilty plea is entered.  If the defendant pleads “not guilty,” a pretrial conference date is set.  
Diversion
At either the arraignment or pretrial conference, the prosecutor may decide based on the type of crime and the defendant’s record, that the case is eligible for diversion instead of prosecution.  If the case is eligible for diversion, the defendant is sent to a counseling or educational program designed to prevent the defendant from committing this type of crime in the future.  If the defendant successfully completes the program, the charge(s) are dismissed.  You have the right to discuss the decision to allow a defendant to enter a diversion program with the prosecutor.  Call (520) 382-1900 to do so.  If the defendant commits further crimes or threatens, harms or harasses you , contact the police (911) or this office at the above number.

Pretrial Conference
At the pretrial conference, the prosecutor will discuss the possibility of a negotiated plea agreement with the defendant or defense attorney.  If an agreement is reached, the attorneys and the defendant appear before the judge.  The defendant changes his or her plea to guilty or no contest and signs a form declaring that he is knowingly give up various rights.  The judge will usually sentence the defendant according to the terms of the agreement.  In misdemeanor cases, the sentencing usually occurs on the same day that the plea agreement is entered into.  If a plea agreement is not reached, the defendant may plead guilty to the court.  Each side will then recommend a sentence but the judge decides the sentence.

If a plea agreement is not reached and the defendant does not plead guilty to the court, then trial preparation begins.  The prosecutor and the defendant or defense attorney will exchange information.  This process, called discovery, includes providing the defense attorney with a copy of the police report and any other written information and may include interviews with prospective witnesses.  In Arizona, the defense has the right to interview all of the State’s witnesses unless they are also victims.

As the victim of a crime, you have the right to refuse to be interviewed or deposed.  If you decide to be interviewed, you may set the terms for the interview.  The defendant and/or defense counsel may only contact the victim through the prosecutor’s office.  They may not contact you directly.

There may be several pretrial hearings before trial.  At the hearings, motions may be heard regarding the admissibility of evidence, pretrial release of the defendant or other matters of concern to the attorneys or the court.  Unless you are subpoenaed for a pretrial conference, you do not need to present.  However, as a victim, you have a right to be present and, upon request, to be informed of all proceedings where the defendant has the right to be present.  Moreover, the defendant may plead guilty to the charge(s) and be sentenced at any regularly scheduled court appearance, including pretrial conferences.

Trial

If a negotiated plea agreement is not reached and the defendant does not plead to the court, the case is set for trial.  As a victim, you will receive a subpoena for the trial ordering you to appear in court.  If you need any assistance or information concerning your subpoena or wish to limit or avoid contact with the defendant in or about the courtroom, please call the Prosecutor’s Office at (520) 382-1900.

Depending upon the type of crime(s) committed, the trial will be heard either by a judge or a jury.  It is the responsibility of the prosecution to prove each element of the crime(s) beyond a reasonable doubt.  Witnesses are required to testify under oath and may be cross-examined by the defendant or defense attorney.  The defendant has a right against self-incrimination and may or may not testify.
If the trial is a bench trial to the judge, the judge will then render his or her decision.  If the trial is to a jury, the jury will render either a guilty or not guilty verdict.  A jury that is unable to agree unanimously on a verdict is a “hung” jury and the case may or may not be retried.  If either the judge or the jury returns a verdict of not guilty, it means that the prosecution has failed to prove its case beyond a reasonable doubt and the defendant is acquitted.

Sentencing
If the defendant is found guilty, the judge may set a future date for the defendant to be sentence.  In most misdemeanor cases, sentencing occurs on the same day that the defendant is found guilty.  The defendant has the right continue sentencing for up to 30 days from the date of conviction.  If the defendant is placed on probation, you have the right to receive a copy of the terms of probation.  If any of the terms of probation are violated and you learn of it, you should contact the police or prosecutor.

Restitution
If the Defendant is found guilty, you may be entitled to restitution if you sustained qualifying monetary loss. Restitution may include expenses incurred due to property damage, physical injury, lost wages and counseling, as well as reasonable expenses associated with the victim’s attendance at court.  If your insurance company paid any portion of those expenses, it may be entitled to restitution.  You are responsible for notifying your insurance representative. Pain and suffering damages or punitive damages are NOT included and can only be recovered in a civil lawsuit.  Failure to seek or recover restitution in Marana Municipal Court does not disqualify a victim or a victim’s insurance company from seeking civil damages in the appropriate civil court.  

Any restitution awarded by a judge will be paid to the court and then forwarded to you.  An award of restitution can be turned into a restitution lien against the defendant’s property.  You may want to contact an attorney to assist you in filing the necessary documents.

Appeal
The defendant has the right to appeal a conviction and/or sentence.  An appeal is a formal request asking for a review of the case by a higher court to determine if all of the defendant’s rights were observed and that the procedures and laws were followed.  In some cases oral argument of the attorneys are heard by the court. 

This is a very simplified explanation of the criminal justice system operates.  If you have further questions, please call the Prosecutor’s Office at (520) 382-1900.
IMPORTANT PHONE NUMBERS

Marana Town Prosecutor’s Office – 382-1900. Prosecutes misdemeanor cases in Marana Municipal Court.  Notifies victims of upcoming Court appearance dates; explains victims’ rights; answers victims’ questions about court proceedings.
Marana Municipal Court – 382-2700.  Ensures that defendants fulfill the sentencing and restitution requirements of Marana Municipal Court.

Probation—Marana Municipal Court Probation (MMCP) 382‑2700; Pima County Adult Probation 724-3800 Provides information about the probationary status of defendants.

See http://www.maranaaz.gov/municipal-court for additional Court information and services.

Crime Victim Compensation Program - 740-5525.  Offers monetary assistance to those who qualify.

Pima County Jail – 351-8111.  Call for the status of a defendant taken to jail. You can also check at their web site: www.pimasheriff.org.

Family Assistance, Dept. of Economic Security - 628-6810.  Offers emergency welfare assistance to those who qualify.

Information and Referral - 881-1794.  Connects people with helping agencies throughout Southern Arizona. 
Emergency - Police or Sheriff.........................911

Non-Emergency Numbers

 Marana Police Department……………..382-2000

 Tucson Police Department...................791-4444

 South Tucson Police Department.........622-0655

 Pima County Sheriff’s Department.. .....351-4600
 Oro Valley Police Department…………..229-4900

IF YOU HAVE DIFFICULTY GETTING TIME OFF OF WORK TO ATTEND COURT PROCEEDINGS, THIS LAW MAY BENEFIT YOU 

A.R.S. §13-4439

The Marana Town Prosecutor’s Office will always issue you a subpoena when your presence in court is mandatory.  A subpoena is a court order compelling you to appear in court or face criminal charges.  There will also be many court proceedings where your presence is not mandatory, but you may wish to be present.  To make it easier for victims to assert this right to be present, the law has been changed to require larger employers to accommodate their employee’s right to attend court proceedings.
This change applies to you ONLY if you work for an employer who employed fifty or more employees for each working day in each of twenty or more calendar weeks (approximately 3½ months) in the current or preceding calendar year.  If your employer fits this description, the law states that your employer shall:

a. Allow you to leave work to exercise your right as a crime victim to be present throughout all criminal proceedings in which the defendant has a right to be present.  This includes the defendant’s initial appearance; any pretrial, plea, or sentencing hearing; any proceedings related to post-arrest release, post-conviction release; or, the modification, revocation or termination of the defendant’s probation.
b. Allow you to leave work to obtain or attempt to obtain an order of protection, an injunction against harassment or any other injunctive relief to help ensure the health, safety or welfare of you or your child or children. 
c. Your employer may not fire you because you exercise your right as a crime victim to leave work to attend proceedings in accordance with this law. 

d. Your employer is not required to compensate you when you exercise your right to leave work to attend court proceedings.

e. If you leave work in accordance with the law, you may choose to use, or your employer may require you to use, any earned paid vacation, personal leave or sick leave. 
f. If you choose to exercise these rights in accordance with the law, you shall not lose seniority or precedence while absent from employment.

g. Before you may exercise this right to leave work as outlined above, you must make certain that your employer fits the category of employing fifty or more employees for each working day in each of twenty or more calendar weeks (approximately 3½ months) in the current or preceding calendar year, and you must follow steps 1 and 2 below:

1. Provide your employer with a copy of either a form provided to you by the Marana Police

Department, or a copy of the information the Marana Police Department provided to you when they took your statement.

2. Give your employer a copy of the notice of each scheduled proceeding, which will be provided to you by the Marana Town Prosecutor’s Office.

Further, according to this law:

h. It is unlawful for your employer or your employer’s agent to refuse to hire or employ, to bar or to discharge from employment or to discriminate against you in compensation or other terms, conditions, or privileges of employment because you leave work in accordance with this law.

i. If you exercise your rights under this law, your employer shall keep confidential any records regarding your leave.

j. Your employer may limit the leave you are provided under this law if your leave creates an undue hardship to your employer’s business.  If this happens, ask your employer why your leave creates a hardship and ask what dates would be more convenient.  Contact the Prosecutor’s Office with that information in advance of the scheduled court date.
k. This form serves as the Marana Town Prosecutor’s notice to you of your rights under this law.  You have the right to notify the prosecutor if you want to attend a proceeding but exercising your right to leave work to attend the proceeding would create an “undue hardship” for your employer.  At the scheduled proceeding, which you are unable to attend, the prosecutor shall inform the court of your notice of undue hardship. The court shall take your schedule into consideration when scheduling future proceedings.  

In each instance where you want to attend a proceeding but cannot due to “undue hardship” to your employer, you must call the Marana Town Prosecutor’s Office in advance of the scheduled proceeding.  Call 382-1900 with the reason(s) why your employer finds your absence a hardship and the dates that would be more convenient to your employer.  Be prepared to state your name, relevant phone number(s), the docket number of the case, and your assigned prosecutor’s initials if your case is assigned.  If possible, a letter from your employer would be extremely helpful and can be faxed 382-1945 or emailed to victimresponse@maranaaz.gov.

l. “Undue Hardship” means a significant difficulty and expense to a business and includes the consideration of the size of the employer’s business and the employer’s critical need of the employee.

If you have any questions or concerns about this matter, please call 382-1900 or email at victimresponse@maranaaz.gov.
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