MARANA ORDINANCE NO. 2021.021

RELATING TO DEVELOPMENT; AMENDING MARANA ORDINANCE NO. 2004.23,
WHICH APPROVED THE REZONING OF APPROXIMATELY 107 ACRES OF LAND
GENERALLY LOCATED SOUTHEAST OF NORTH SANDERS ROAD AND SOUTH OF
WEST BARNETT ROAD FROM “A” SMALL LOT ZONE TO “R-6” RESIDENTIAL, BY
ELIMINATING A REZONING CONDITION RELATED TO LOT SIZES AND REVISING
OTHER REZONING CONDITIONS TO CONFORM TO INTERVENING TOWN
ACTIONS, CURRENT TOWN POLICIES, AND CURRENT ARIZONA LAW

WHEREAS Tucson Farms, LLC (the “Property Owner”) owns approximately 97.4
acres of land generally located southeast of North Sanders Road and south of West
Barnett Road in Section 28 Township 11 South, Range 11 East, described and depicted on
Exhibit “A” attached to and incorporated in this ordinance by this reference (the
“Property”); and

WHEREAS, on January 4, 2005, the Mayor and Town Council adopted Ordinance
No. 2004.23 rezoning the Property from “A” Small Lot Zone to “R-6” Residential, and

Resolution No. 2004-168, approving a Development Agreement for the Property,
formerly known as Payson Farms; and

WHEREAS, on December 6, 2005, the Mayor and Town Council adopted
Resolution No. 2005-149, approving the final plat for Payson Farms; and

WHEREAS the Town of Marana and the Property Owner intend to negotiate an
amended/restated Development Agreement; and

WHEREAS the Property Owners have submitted an application to amend
Ordinance No. 2004.23 (this “Amendment Request”) to remove rezoning condition
number 18 which requires larger lot sizes than is required by standard R-6 zoning; and

WHEREAS the conditions of rezoning numbers 2, 3, 5, 6, 10, 11, 12, 15, and 16 set
forth in Marana Ordinance No. 2004.23 include provisions inconsistent with Town of
Marana actions that have occurred in the intervening years and current Town of Marana
policies; and

WHEREAS this ordinance makes other revisions to the conditions of rezoning to
conform to current Town of Marana policies and standard conditions; and

WHEREAS the Marana Planning Commission held a public hearing on this
Amendment Request on September 29, 2021, and voted unanimously, 7-0 to recommend
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that the Town Council approve this Amendment Request and the other ordinance
revisions; and

WHEREAS the Marana Town Council held a public hearing on this Amendment
Request on October 5, 2021, and determined that the Amendment Request and other
ordinance revisions should be approved.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Town of
Marana, Arizona, as follows:

Section 1. Marana Ordinance No. 2004.23 is hereby amended by revising the
conditions of rezoning as follows (with deletions shown with strikeeuts and additions
shown with double underlining):

1. Compliance with all applicable provisions of the Town’s codes and ordinances
current at the time of any subsequent development including, but not limited to,
requirements for public improvements and payment of application fees and
applicable development impact fees.

2. A lat or developm: an for anv portion of the Pro ubmitted after
the effective date of this ordinance shall be in general conformance with the

conceptual lan e plan attached to and incorpora in this ordinance by this
reference as Exhibit “B”.

. The Propertv Owne ust submit ter drainage stu which must be
accepted by the Town Engineer prior to Town approval of anv plat or

development plan for an rtion of the Property submitted a the effective date
of this ordinance.

4. The Property Owner shall not cause any lot split of any kind without the written
consent of the Town of Marana.
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il-A water infrastructure and phasing plan (WIP) must be

mitted bv the Property Owner and accepted Marana Water (the “wate

rovider”) prior to approval of any pl anv portion of the Pr bmitted
a the effective date of this ordi . The WIP shall i ify all on-site and
-site water facilities needed t: ve the proposed dev nt. The WIP sha
e all information required by the water provider, su t not limited to
alvysi: water use and fire fl uirements, and we e, reservoir, an
ter station infrastructure erve t r development. If t

water provider requires a water service agreement as a condition of service to the
proposed development, the Property Owner must enter into a water service

with the water provide istent with the acce P.

w&lﬂ&ﬂ—t—his—develepmeﬂt— The P__;ggggg Owner ghall 1@@11 a non—gotable g;;g;gg
to serv n open space areas and other lan ed amenities, as

accepted by the Cortaro-Marana Irrigation District.

ewer plan must be submitte the Property Owner and accepted b rana
Water Reclamation Department (the “waste ili rior t roval o
any final plat or development plan for the Property submitted after the effective
ate of this ordinance. aster sewer pla | identifv all on-si off-site
wastewater facilities needed to serve the proposed development, and shall include
all information required bv the wastewater utility. If the wastewater utility
uires a sewer servic ment as a ¢ it f service to t oposed
velopment, the Proper wner must enter int: ewer service agreement with

the wastewater utility consistent with the accegted master sewer plan.

é—rs‘fufbmg—aeh’«nmes—take—plaee— rior to the ;gg;gance of any_ gr gg_i g perrrutg. th
Property Owner shall submit evidence to the Town that all federal permi
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reguirements have been met t Corps of Engineers and the State Historic
Preservation Office, if f: | permits are required for t velopment of the

property.
9. #4- The Property Owner shall transfer to the water provider with-the-final-plat,

by the appropriate Arizona Department of Water Resources form, those water
rights being IGR Type I or Type II to—theTown—ofMarana for providing
designation of assured water supply and water service to said the Pproperty. If
Type I or Type II is needed on said the Pproperty, the Tewsn water provider and

developer/andowner the Property Owner shall arrive at an agreeable solution to

the use of those water rights appurtenant to the affected portion of the Property
saidland.

10. 3% Potential buyers shall be notified that some or all of the Property is subject
an annual tax and assessment by Cortaro Marana Irrigation District and Cortaro
Water Users” Association.

e Propertv Owner must desi nstruct roadwa inage, water

and wastewater improvements, and dedicate or acquire any property rights

associated with those improvements the Town requires b n the data and
findi f the accepted traffic i c lysis, the accepte drainagce

study, the accepted WIP, the accepted master sewer plan, and other studies

approved in connection with the approval of a plat velopment plan for an

portion of the Property.
12. The final design of all streets and circulation facilities, including gated access

if applicable) and emergency access, must be acce the Northwest Fire
District prior to To Council consideration of a final for any portion of the
Proper

13. Th ximum number of single- ilv detached residential lots within the

Property shall not exceed 435.

Ordinance No. 2021.021 -4 -



14. The ultimate development of the Proper 11 be consistent with the adopted

development agreement as it may be amended.

15. Potential buyers are advi is project falls in the Air rea
as delineated in the Mara ional Airport Master Plan, and is subject to
frequent overflicht by general aviati ircraft. Aviation Easement reco t
Docket 12773, Page 2698.
16. No approval, permit or authorization by the Town of Marana authorizes
violati f anv federal t w or regulati r relieves th erty Owner
from responsibility to ensure ¢ iance with all applicable fede d state laws
and regulati includi ngered Species Act and the Clean Water Act.
The Property Owner should retain appropriate experts and consult appropriate
federal and state agencies to determine a ion necessary to assure compli
with applicable laws and regulations.

7. The Property contains potentially sui abitat for the burrowi wl.

Please note that the Western Burrowing Owl is protected under the Federal
Migratory Bird Treaty Act of 1918 and State Law 1 itles 17-101 and 17-235. Per the
Act and state law, a qualified biologist (certified by AZ Game & Fish Dept. -

AZGFD) must perform a survey 30 days prior to the start of grading. If a
burrowing owl is detect ing the survey, AZGFD wi rdinate with the
operty owner to exclude ve the owls without causi elav to the project.

Section 2. All ordinances, resolutions and motions and parts of ordinances,
resolutions, and motions of the Marana Town Council in conflict with the provisions of
this ordinance are hereby repealed, effective as of the effective date of this ordinance.

Section 3. If any section, subsection, sentence, clause, phrase or portion of this
ordinance is for any reason held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this ordinance.

PASSED AND ADOPTED by the Mayor and Council of the Town of Marana,

Arizona, this 5t day of October 2021.
2

Mayor Ed Honea
% APPROVED AS TO FORM:
Ny wwd S W
Cherry L. L son, Town Clerk Jane Fairall, Town Attorney

2

MARANA A7

ESTABLISHED 1977
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Exhibit A - Ordinance No. 2021.021

Marum & ASSOCIATES ENGINEERING, LLC

2730 E. BROADWAY BLVD., STE. 250
TUCSON ARIZONA 85716 (520) 448-4440

LEGAL DESCRIPTION FOR REMINGTON RANCH

All of the Southwest One-Quarter of Section 28, Township 11 South, Range 11 East, of the Gila
and Salt River Meridian, Pima County, Arizona.

Excepting therefrom the north 175 thereof and, the south 825 feet thereof and, further
excepting the portions of said Southwest One-Quarter lying within the rights of way of Sanders
Road and Barnett Road as they currently exist.

Machen l.and Surveying, [.L.C
9261 E. Magdalena
Tucson, Arizona 85710
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Exhibit B - Concept Plan
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